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Council 
25 July 2022 

Report of: Councillor Nick Robins 

  Cabinet Member for Planning and 
Planning Policy 

           

Stamford Neighbourhood Plan: Referendum and 
Decision to ‘make’ (adopt) as a South Kesteven 
Development Plan Document 

To seek approval for the Stamford Neighbourhood Plan to be ‘made’ part of the Development Plan 
for South Kesteven following the positive outcome of the referendum held on 14 July 2022.  
 

Report Author 

Jake Horton – Planning Policy Officer 

 
 01476 406080 

  j.horton@southkesteven.gov.uk  

 

Corporate Priority: Decision type: Wards: 

Growth Key Stamford All Wards 

 

Reviewed by: Shaza Brannon, Principal Planning Policy Officer 18 July 2022 

Approved by: Nicola McCoy-Brown, Director of Growth and Culture  19 July 2022 

Signed off by: Councillor Nick Robins, Cabinet Member for Planning 
and Planning Policy  

19 July 2022 

 

Recommendations to the decision makers 

That South Kesteven District Council: 

1. “Makes” (adopts) the Stamford Neighbourhood Plan (Referendum version) so that it 
becomes part of the statutory development plan, and a material consideration for 
determining planning applications in the Stamford Neighbourhood Area. 

2. Approves the publication of the Decision Statement at Appendix 1 as part of the 
making of the Stamford Neighbourhood Plan. 
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3. Gives delegated authority to the Assistant Director of Planning, to make minor non- 
material consequential changes to the plan, as necessary, and exercise all of the 
Council’s functions and responsibilities in relation to making the Stamford 
Neighbourhood Plan.  
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1 The Background to the Report 

1.1 The Localism Act 2011 (the Act) introduced Neighbourhood Planning as a new way for 

communities to help guide and shape future development in their area. This approach was 

subsequently embedded in the National Planning Policy Framework (NPPF) in 2012, and 

later revisions in 2018 and 2019.  

1.2 One of the types of Neighbourhood Planning that has been introduced is Neighbourhood 

Development Plans (NDP), these set out policies for the development and use of land in a 

particular area. If a NDP has successfully passed all stages of preparation, including an 

Examination and Referendum, the Local Planning Authority (LPA) must adopt it as part of 

the Development Plan for the area. 

1.3 In the case of a successful referendum, in accordance with the Neighbourhood Planning 

General Regulations (2012) (and amendments); and Neighbourhood Planning Guidance, a 

successful Neighbourhood Plan must be made by the Local Planning Authority within eight 

weeks of the referendum.  

1.4 Neighbourhood Plans, once made, form part of Council’s adopted Local Plan Policies.  They 

help the Council deliver it’s aspirations set out in the Council’s Corporate Plan (2020-2023) 

by creating housing that meets the needs of all residents, building healthy and strong 

communities and creating a clean and sustainable environment. They also help to deliver 

the Council’s growth agenda by ensuring sustainable development through a range of 

economic and social objectives.  

1.5 Paragraph 3.1.1 of the Council’s constitution policy framework (The Local Development 

Plan and Development Policy Documents) requires NDPs to be ‘Made’ (adopted) at Full 

Council.  

Stamford Neighbourhood Plan – Designation 

1.6 The Stamford Neighbourhood Plan area was designated on 29 March 2016. The designated 
area includes all of the parish of Stamford. A link to the designation decision report is in 
paragraph 14.2.  

Neighbourhood Plan – Examination 

1.7 The Stamford Neighbourhood Plan has been through a significant amount of community 

consultation including its statutory pre-submission consultation (Regulation 14) undertaken 

by the Stamford First Neighbourhood Plan Group (on behalf of Stamford Town Council). 

The formal Examination version of the Stamford Neighbourhood Plan (including supporting 

documentation) was submitted to South Kesteven District Council (SKDC) on 20 November 

2020. Following initial verification checks, the Stamford Neighbourhood Plan was 

subsequently published for its formal consultation period (Regulation 16) which ended on 

19 April 2021.  

1.8 The Council, in consultation with Stamford First Neighbourhood Plan Group (on behalf of 

Stamford Town Council), appointed Andrew Ashcroft B.A., M.A, M.R.T.P.I. as the 

Independent Examiner.  

1.9 It is the role of the Examiner to consider whether a neighbourhood plan meets the basic 

conditions. In order to do this, the Plan must:  

• Have regard to national policies and advice contained in guidance issued by the 

Secretary of State 
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• Contribute to the achievement of sustainable development 

• Be in general conformity with the strategic policies of the development plan for the area 

• Not breach, and be otherwise compatible with, European Union (EU) obligations and 
European Convention on Human Rights obligations 

1.10 All representations received on the submission version of the Plan were forwarded to the 

Examiner for consideration. The Examiner, after reading the representations received on 

the Stamford Neighbourhood Plan, decided the issues raised in the representations did not 

require a public hearing and could be examined under written representations.  

1.11 On 19 October 2021, as a result of Rutland County Council (RCC) withdrawing their Local 

Plan, Examination on the Stamford Neighbourhood Plan was postponed. This was due to 

the withdrawal of the RCC Local Plan having important consequential implications for the 

wider development and delivery of the Stamford North strategic development site. Following 

meetings between South Kesteven District Councill (SKDC), Stamford Neighbourhood Plan 

Steering Group and the Examiner, a joint agreement was made in terms of proceeding with 

the Neighbourhood Plan examination, which subsequently resumed on 7 February 2022. 

1.12 The Examiner’s report into the Stamford Neighbourhood Plan was received on 17 May 

2021. The Examiner concluded that subject to recommended modifications, the Stamford 

Neighbourhood Plan meets the basic conditions as outlined in paragraph 1.9. 

1.13 A link to the Examiners report is in paragraph 14.3.  

Stamford Neighbourhood Plan referendum 

1.14 Following the examination, SKDC in consultation with the Stamford First Neighbourhood 

Plan Group (on behalf of Stamford Town Council), considered and accepted the examiner’s 

recommended modifications.  It was decided on 6 June 2022 to proceed to referendum.   

1.15 The Referendum was held on 14 July 2022 and the following question was asked: 

“Do you want South Kesteven District Council to use the neighbourhood plan for 

Stamford to help it decide planning applications in the neighbourhood area?”  

1.16 13.56% of those on the Electoral Register for The Stamford Area turned out for the 

Referendum. Of 2,116 votes cast, 1,615 were in favour of ‘yes’ and 497 in favour of ‘no’. 

Four ballot papers were rejected. This resulted in a 76.5% positive vote for the Stamford 

Neighbourhood Plan.  

1.17 In line with 38A of the Planning and Compulsory Purchase Act 2004, the Local Planning 

Authority must “make” a neighbourhood development plan to which the proposal relates if 

in each applicable referendum more than half (50%) of those voting have voted in favour of 

the plan. The only circumstance where the District Council should not make this decision is 

where the making of the plan would breach, or would otherwise be incompatible with, any 

retained EU obligation or any of the Convention rights (within the meaning of the Human 

Rights Act 1998). 

1.18 The Council (along with the appointed independent Examiner) are satisfied that Stamford 

Neighbourhood Plan does not breach and would not otherwise be incompatible with, any 

retained EU obligation or any of the Convention rights (within the meaning of the Human 

Rights Act 1998). Therefore, the only available option open to the Council is to make the 

plan part of the Development Plan for South Kesteven.  
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1.19 The referendum version of the Stamford Neighbourhood Plan can be viewed online via the 

following link: 

StamfordNeighbourhoodPlanReferendumVersionJune2022.pdf (southkesteven.gov.uk) 

2 Consultation and Feedback Received, Including Overview and Scrutiny 

2.1 Before formal submission of the Stamford Neighbourhood Plan to SKDC, a number of draft 

consultation exercises were undertaken by Stamford First Neighbourhood Plan Group (on 

behalf of Stamford Town Council). Information around these draft consultations can be 

found within the Stamford Neighbourhood Plan statement of community consutlation, which 

can be found in paragraph 14.4 of this report.   

2.2 Upon receiving the submission version of the Stamford Neighbourhood Plan, SKDC 

undertook a six week formal consultation. The Stamford Neighbourhood Plan and all 

supporting documentation were made available to view and access from the Council 

website.  A general notification of the consultation was issued via email and letter to those 

on the consultation database, including nearby parish councils, statutory bodies, interested 

parties and Stamford Ward Councillors.   

2.3 The Council received 24 comments from various consultees, including both statutory and 

non-statutory which were passed onto the independent Examiner as part of the examination 

process.  

2.4 The Neighbourhood Plan document has not been to an Overview and Scrutiny Committee. 

3 Available Options Considered 

3.1 Option 1: As a result of the successful referendum, the Council proceeds to ‘make’ (adopt) 

the Plan as outlined above to become part of the Development Plan for South Kesteven; 

publishes the Decision Statement; and gives delegated authority to the Assistant Director 

of Planning, to make minor non material consequential changes to the plan, as necessary.  

3.2 Option 2: The Council could decide not to “make” the Neighbourhood Plan. However as 

outlined above, the only circumstances in which this decision could be made would be if the 

Council considers the neighbourhood plan has breached, or is otherwise incompatible with, 

any retained EU obligation or any of the Convention rights (within the meaning of the Human 

Rights Act 1998). However, the Stamford Neighbourhood Plan is considered by the 

Examining Inspector to be compatible with these rights and obligations.  

4 Preferred Option 

Option 1: As a result of the successful referendum, the Council proceed to ‘make’ (adopt) 

the Plan as outlined above to become part of the Development Plan for South Kesteven, 

publishes the Decision Statement and gives delegated authority to the Assistant Director for 

Planning to make minor non material consequential changes to the plan, as necessary.   

5 Reasons for the Recommendations 

5.1 It is concluded that The Stamford Neighbourhood Plan has met each of the specified criteria 

as set out in legislation, undertaken its statutory examination and had a positive referendum 

vote of over 50%. Therefore, it is recommended the Stamford Neighbourhood Plan should 

be ‘made’ (adopted) as a South Kesteven Development Plan document.  
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6 Next Steps – Communication and Implementation of the Decision 

6.1 In accordance with Regulation 19 and 20 of the 2012 Regulations, the Council must as soon 

possible after deciding whether to make a neighbourhood development plan: 

a)  Publish on its website and in such other manner as is likely to bring the Plan to the 

attention of people who live, work or carry on business in the neighbourhood area the 

‘decision statement’ (at Appendix 1) and neighbourhood plan, giving details of where 

and when they can be inspected.  

b)  Send a copy of the ‘decision statement’ to the parish council, statutory consultees and 

any person who has asked to be notified of the decision. 

7 Financial Implications  

7.1 There are no specific comments arising from this report.  

Financial Implications reviewed by: Richard Wyles, Chief Finance Officer  

8 Legal and Governance Implications  

8.1 A Local planning authority must, by virtue of section 38A (4) (a) of the Planning and 

Compulsory Purchase Act 2004, make a neighbourhood development plan to which the 

proposal relates if in each applicable referendum more than half of those voting have voted 

in favour of the plan. This is unless, the authority considers that the making of the plan would 

breach, or would otherwise be incompatible with, any retained EU obligations or any of the 

Convention rights within the meaning of the Human Rights Act. There is no apparent 

incompatibility with EU or any other Convention rights. 

8.2 The Judicial review / legal challenge can be made in relation to: 

a)  The Council declining to make a Neighbourhood Plan which has been successful at 

referendum within eight weeks (Unless agreed with the qualifying body, or if the plan 

is considered to breach the retained EU obligations or convention rights). Proceedings 

must be brought within six weeks of the day the decision is published.  

b)  The conduct of the referendum. Proceedings must be brought by a claim for judicial 

review filed within six weeks beginning the day on which the results are published. 

Legal Implications reviewed by: Mandy Braithwaite, Legal Executive 

9 Equality and Safeguarding Implications  

9.1 The Neighbourhood Plan was prepared by the Stamford First Neighbourhood Plan Group 

(on behalf of Stamford Town Council, the qualifying body), as such it is not the responsibility 

of South Kesteven District Council to undertake an Equalities Impact 

Assessment.  However, the Neighbourhood Plan is in ‘general conformity’ with the South 

Kesteven Local Plan (as required by the Town & County Planning Act 1990), which has 

been subject to an Equalities Impact Assessment 

9.2 There are no safeguarding implications arising from the report.  

10 Risk and Mitigation 

10.1 The plan has been prepared in line with legislation and guidance. Please see Legal and 

Governance section for information on judicial review implications. 
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11 Community Safety Implications  

11.1 There are no community safety implications arising from this report. 

12 How will the recommendations support South Kesteven District 

Council’s declaration of a climate emergency? 

12.1 The Stamford Neighbourhood Plan has within it, a community objective (objective 5) which 

aims to reduce the impacts of climate change on the town through encouraging low carbon 

technology and climate change adaption into new developments such as carbon neutral 

housing and car charging points. 

12.2 The policy relating to new development on the allocated site at Stamford North has a climate 

change adaption criterion. This policy criterion aims to ensure that new development 

demonstrates careful consideration has been given to minimising CO2 emissions; and 

measures are put in place that will allow all new buildings within the allocation to adapt to 

climate change. 

13 Other Implications (where significant)  

13.1 Environment or Sustainability - The Neighbourhood Plan General Regulations 2015 

require a qualifying body either to submit an environmental report prepared in accordance 

with the Environmental Assessment of Plans and Programmes Regulations 2004 or a 

statement of reasons why an environmental report is not required.  

13.2 To comply with this requirement, Officers undertook a screening exercise in October 2020 

on the need or otherwise for a Strategic Environmental Assessment (SEA) to be prepared 

for the Plan. It was concluded that the neighbourhood plan was not likely to have any 

significant effects on the environment and accordingly would not require a SEA. The plan 

proposals have not significantly changed since that time. 

14 Background Papers 

14.1 Stamford Neighbourhood Plan Webpage, available online via: 

http://www.southkesteven.gov.uk/index.aspx?articleid=15295  

14.2 Stamford Neighbourhood Plan - Designation Decision Statement, available online via: 

http://www.southkesteven.gov.uk/CHttpHandler.ashx?id=17617  

14.3 Stamford Neighbourhood Plan - Examination Report, available online via:  

https://www.southkesteven.gov.uk/CHttpHandler.ashx?id=28302  

14.4 Stamford Neighbourhood Plan - Statement of Community Consultation, available online 

via: http://www.southkesteven.gov.uk/CHttpHandler.ashx?id=27057  

 

15 Appendices 

15.1 Appendix 1 – Stamford Neighbourhood Plan Decision Statement 
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South Kesteven District Council 

Stamford Neighbourhood Development Plan: Decision Statement 

1. Summary 

 

1.1 Following a positive referendum result, South Kesteven District Council has 

made the Stamford Neighbourhood Development Plan part of the Development 

Plan. 

 

2. Background 

 

2.1 Stamford Town Council as the qualifying body successfully applied for 

Stamford to be designated as a Neighbourhood Area, under the 

Neighbourhood Planning (General) Regulations 2012).  The area was 

designated on the 29th March 2016. 

 

2.2 Following submission of the Stamford Neighbourhood Plan to the Council, the 

plan was publicised, and representations invited.  The consultation period 

closed on 19th April 2021. 

 

2.3 South Kesteven District Council appointed an Independent Examiner Andrew 

Ashcroft B.A. M.A. M.R.T.P.I to review whether the plan met the basic 

conditions required by legislation and whether the plan should proceed to 

referendum. 

 

2.4 The Examiner’s Report concluded that the plan meets the Basic Conditions, 

and that subject to the modifications set out in the report, should proceed to 

Referendum. 

 

2.5 A referendum was held on Thursday 14th July 2022 and 76.5% of those who 

voted were in favour of the plan.  Paragraph 38A (4) (a) of the Planning and 

Compulsory Purchase Act 2004, as amended, requires that the Council must 

make the Neighbourhood Plan if more than half of those voting have voted in 

favour of the plan.  The Council are not subject to this duty if the making of the 

plan would breach, or would otherwise be incompatible with any retained EU 

obligation or any of the Convention rights (within the meaning of the Human 

Rights Act 1998. 

 

3. Decision and Reasons 

 

3.1 With the Examiner’s recommended modifications, the Stamford 

Neighbourhood Plan meets the basic conditions set out in the paragraph 8(2) 

of the Schedule 4B of the Town and Country Planning Act 1990, is compatible 

with retained EU obligations and the Convention rights and complies with 

relevant provision made under Section 38A and B of the Planning and 

Compulsory Purchase Acy 2004, as amended. 
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3.2 The referendum held on Thursday 14th July 2022 met the requirements of the 

Localism Act 2011. It was held in the town area of Stamford and posed the 

question: “Do you want South Kesteven District Council to use the 

Neighbourhood Plan for Stamford to help it decide planning applications in the 

neighbourhood area?” 

 

3.3 The Count took place on Thursday 14th July and the greater than 50% of those 

voted were in favour of the plan being used to help decide planning applications 

in the area.  The results of the referendum were: 

 

Response Votes Percent of total 

Yes 1615 76.5% 

No 497 23.5% 

Turnout 13.56% 

 

3.4 The Examining Inspector has assessed the plan (Including its preparation 

stages) and has concluded that it does not breach, and would not otherwise be 

incompatible with, any retained EU obligation or any of the Convention rights 

(within the meaning of the Human Rights Act 1998).  The Council agrees with 

this decision. 

 

3.5 The Stamford Neighbourhood Plan was made part of the Development Plan for 

South Kesteven on 25 July at Full Council. 

 

Signed: 

 

Nick Robins, Portfolio Holder – Planning and Planning Policy 

 

Signed: 

 

Nicola McCoy-Brown, Director of Growth & Culture 
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Council 
25 July 2022 
 
Report by Councillor Mark Whittington, 
Chairman of the Constitution Committee 

         

  

  

Amendments to the Council’s Constitution 

This report provides Full Council with an opportunity to consider recommended revisions to the 
Council’s Constitution since the adoption of a new format and respective parts of the document 
at the Annual Meeting of Council held on 26 May 2022. 
 

Report Author 

Graham Watts (Assistant Director of Governance and Deputy Monitoring Officer) 

 
(01476) 406224 

 graham.watts@southkesteven.gov.uk 

 

Corporate Priority: Decision type: Wards: 

A High Performing Council  Governance All Wards 

 

Approved by: Karen Bradford (Chief Executive) 19 July 2022 

Signed off by: Councillor Mark Whittington (Chairman of the 
Constitution Committee) 

20 July 2022 

 

Recommendation (s) to the decision maker (s) 

 
That Full Council approves the following amendments to the Constitution: 
 
1. The term ‘Chairman’ be amended to ‘Person Presiding’ in respect of the Council’s 

Committees throughout the Constitution. 
 

2. Paragraph 7 of the Council Procedure Rules be renamed ‘Notice and Summons to 
Meetings and Cancellation, Postponement or Rescheduling of Meetings. 
 

3. Paragraph 7.4 and 7.5 of the Council Procedure Rules be amended to include the 
words ‘cancel or reschedule’ along with the existing word ‘postpone’. 
 

4. A new paragraph be added under section 6 of the Planning Procedure Rules as 
follows: 
 

“The relevant ward Councillor is defined as a Councillor representing those wards 
which fall inside or adjacent to the planning application”. 
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5. A new paragraph be added under Council Procedure Rules and Overview and 
Scrutiny Committee Procedure Rules relating to public speaking, as follows: 
 
“A public speaker who has put a question in person may also put one 
supplementary question without notice to the Councillor who has replied to their 
original question. A supplementary question must arise directly out of the original 
question or the reply.” 

 
6. The addition of the words ‘Between meetings, changes to …” at the beginning of 

paragraph 4.5 of the Overview and Scrutiny Procedure Rules. 
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1 The Background to the Report 

1.1 At its Annual Meeting on 26 May 2022, Full Council adopted the new Constitution 

following a comprehensive review.  

1.2 During debate at the meeting on 26 May 2022, Councillors Richard Cleaver and Ashley 

Baxter circulated and proposed a number of amendments to the following Procedure 

Rules as set out in Part 4 of the new document: 

- Council Procedure Rules 

- Overview and Scrutiny Procedure Rules 

- Cabinet Procedure Rules 

- Planning Procedure Rules 

- Planning Scheme of Delegation 

1.3 As part of the debate the Chairman of the Constitution Committee offered to give due 

consideration to these amendments at the next meeting of the Constitution Committee. 

Further to this, Councillors Cleaver and Baxter withdrew their respective amendments at 

the meeting of Full Council.  

1.4 The amendments proposed, together with the approved versions of the Procedure Rules 

to which they relate, are appended to the report. 

1.5 During a development session for Chairmen and Vice-Chairmen of Committees held on 9 

June 2022, the terminology associated with the person presiding the meeting was 

highlighted in terms of how this was currently reflected in the Constitution and on agendas 

and minutes of meetings, and whether this was appropriate from a gender-neutral 

perspective. It was agreed that this issue would be referred to the Constitution Committee 

for consideration. 

1.6 A recent variation of the date of an Overview and Scrutiny Committee highlighted that 

further clarity may be required regarding the wording associated with the Chairman’s 

powers in relation to the rescheduling of a meeting. Suggested amendments to Paragraph 

7 of the Council Procedure Rules are therefore set out below: 

- The title of paragraph 7 be renamed ‘Notice and Summons to Meetings and 

Cancellation, Postponement or Rescheduling of Meetings’ 

- The inclusion of the words ‘cancel or reschedule’ with the word ‘postpone’ in paragraph 

7.4 of the Council Procedure Rules  

- The inclusion of the words ‘cancelled or rescheduled’ with the word ‘postponed’ in 

paragraph 7.5 of the Council Procedure Rules 

1.7 The Constitution Committee at its meeting on 18 July 2022 considered any potential 

amendments to the Constitution arising from the matters contained within paragraphs 1.2 

to 1.6 of this report. The recommendations contained within this report are those which the 

Committee agreed to formally submit to Full Council for adoption. The Committee agreed 

that the Constitution should remain in its current form in respect of the other amendments 

proposed, as set out in the appendices. 

1.8 Whilst the Committee did not support all of the amendments submitted, it was 

acknowledged that some aspects of the newly adopted Constitution should be given time 

to be put into practice and subsequently reviewed. Chairmen and Vice-Chairmen of 

Committees met regularly on an informal basis to share good practice and help develop 
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consistency in respect of implementation of Rules of Procedure. It was suggested that 

some of the proposed amendments not recommended for adoption by the Constitution 

Committee should be referred to this group for further consideration, particularly those 

elements of the new Procedure Rules whereby the Leader or Chairmen of Committees 

now have the ability to use their discretion to allow non-Committee or non-Cabinet 

Members to speak, for example.  

2 Available Options Considered  

2.1 To approve all of the recommended amendments to the Council’s Constitution. 

2.2 To approve some of the recommended amendments to the Council’s Constitution. 

2.3 To approve other amendments to the Council’s Constitution. 

2.4 To retain the Constitution in its existing format. 

3 Financial Implications  

3.1 There are no financial implications arising from this report. 

Financial Implications reviewed by: Richard Wyles, Chief Finance Officer  

4 Legal and Governance Implications  

4.1 There are no detrimental legal or governance implications arising from the 

recommendations contained within this report. 

Legal Implications reviewed by: Graham Watts, Assistant Director of Governance 

and Deputy Monitoring Officer 

5 Risk and Mitigation 

5.1 The Council’s Constitution is the principal document setting out how the Authority 

operates, how decisions are made and the procedures which are followed. It is essential, 

therefore, that the document is easy to follow, understand and interpret which this review 

seeks to achieve.  

6 Appendices 

6.1 Appendix A – Amendments proposed by Councillor Richard Cleaver 

6.2 Appendix B – Amendments proposed by Councillor Ashley Baxter  

6.3 Appendix C – Council Procedure Rules 

6.4 Appendix D – Cabinet Procedure Rules 

6.5 Appendix E – Overview and Scrutiny Committee Procedure Rules 

6.6 Appendix F – Planning Procedure Rules 

6.7 Appendix G – Planning Scheme of Delegation 
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Proposed amendments to the Constitution by Councillor Richard Cleaver 

Planning Procedure Rules  
 
Amendment 1: Paragraph 6.2. Delete and replace with: The order of speaking at 
the Planning Committee when considering applications will be: 
 

i. Any objectors to the application 

ii. Any supporters of the application 

iii. Any representation from the relevant Town or Parish Council 
iv. District Councillor for the relevant electoral ward 

v. The applicant or agent for the applicant 
 
Amendment 2: Insert a new paragraph to define the relevant ward Councillor as 
‘those wards which fall inside or adjacent to the boundary of the planning application 
in question’ 
 
Amendment 3: Paragraph 6.3 to replace ‘three minutes’ with ‘four minutes’ 
 
Planning Scheme of Delegation 
 
Amendment 4: Paragraph 1 - delete the first sentence and replace with "Any 
application for planning permission, approval of Reserved Matters, Conservation 
Area Consent, tree works approval or Listed Building Consent where a Councillor 
from the relevant or an adjoining ward, or a minimum of any three councillors, or any 
member of the Planning Committee has requested, in writing within 21 days of being 
notified of the application, that the application be considered by Committee. 
  
Amendment 5: Insert new paragraph 2 and renumber beneath accordingly: 
"Any application for Major Development as defined in the Town and Country 
Planning (Development Management Procedure) (England) Order 2010". 
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Proposed amendments to the Constitution by Councillor Ashley Baxter 
 

Council Procedure Rules 

 

Public Open Forum 

 

Amendment 1: Insert after paragraph 11.9 reinstatement of the paragraph from the 

previous Constitution titled “Supplementary question”. 

 

Removing the right to ask a supplementary question is an unnecessary new 

restriction on public participation. Supplementary questions provide an opportunity 

for questioners to ask councillors to clarify and/or elaborate on their previous answer, 

or to ask a similar question if the councillor has misunderstood the original.  

 

Points of Information 

 

Amendment 2: Delete para 14.5 (f) “On a point of information” and delete paragraph 

14.26  “Point of information”. 

 

The previous Constitution did not permit “points of information” and should not 

because it is a licence to interrupt the flow of another speaker. Who is to define what 

points of information are permissible? 

 

Examples might include:  

“Point of Information: The village of Ryhall is in Rutland, not Lincolnshire”. 

“Point of Information: Cllr Bloggs was elected for three terms of office, not four”. 

“Point of Information: Diwali is celebrated by Sikhs as well as Hindus”. 

“Further point of information: Diwali is also celebrated as part of Jainism, as well as 

by Sikhs and Hindus” 

 

It will get very silly, very quickly. 

 

Cabinet Procedure Rules  

 

Amendment 3: Delete paragraph 22.2 and re-Insert at 22.2 “Members attending as 

observers may speak and ask the relevant Cabinet Member questions on any item 

on the agenda”. (Fragment from the previous Constitution at paragraph 8.5.7). 

Delete paragraph 7.2 “…at the discretion of the Leader, or person presiding the 

meeting, but the same provision must be available for all Councillors in attendance 

for the respective item.” and replace with “and ask the relevant Cabinet Member 

questions on any item(s) on the agenda”.  

 

This is a new rule which allows the Leader of the Council to arbitrarily reject 

speeches and questions from non-Cabinet members. Accountability and scrutiny 

would not be helped by restricting opportunities for non-Cabinet Members to ask 

questions at Cabinet. 
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Overview and Scrutiny Procedure Rules 

 

Amendment 4: Delete paragraph 4.3  

 

This is a new rule which would allow the Overview and Scrutiny Committee 

Chairman to defer a request for an agenda item to the subsequent meeting. The 

agenda item might be urgent and/or contentious. A decision to defer should not be 

made without reference to the member(s) who requested the agenda item. 

 

Amendment 5: Insert into para 4.4 “Between meetings, changes to …” 

 

This clarifies a potential contradiction with para 4.1 (j) on the same page. 

 

Amendment 6: Delete paragraph 5.3 and replace with “and ask questions on any 

item(s) on the agenda”. (Fragment from the former Constitution at paragraph 8.5.7) 

 

This is a new rule which would require members of the public to register to speak 

and submit their question in advance of an Overview and Scrutiny Committee 

meeting. 

 

Amendment 7: Paragraph 6.4, delete “…at the discretion of the Chairman, or 

person presiding the meeting, but the same provision must be available for all 

Councillors in attendance for the respective item.” 

  

Accountability and scrutiny would be enhanced by firmly establishing opportunities 

for non-Cabinet Members to ask questions at Overview and Scrutiny Committee 

meetings. 
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COUNCIL PROCEDURE RULES 

 

1. Scope of Procedure Rules 

 

1.1 All of the Rules set out in these Council Procedure Rules apply to all meetings 

of Full Council. 

 

1.2 None of the rules set out in these Council Procedure Rules apply to meetings 

of Cabinet or Committees of Cabinet. 

 

1.3 Rules 5 to 10 inclusive and 13 to 21 inclusive (apart from Rule 19.3 in respect 

of standing to speak) of these Council Procedure Rules apply to meetings of 

all other Committees, Sub-Committees and Panels. 

 

2. Annual Meeting 

 

2.1 In a year when there is an ordinary election of Councillors, the Annual 

Meeting will take place within 21 days of the retirement of the outgoing 

Councillors. In any other year, the annual meeting will take place in March, 

April or May. 

 

2.2 The Annual Meeting will: 

 

(a) Elect a person to preside if the Chairman of the Council is not present 

 

(b) Elect the Chairman of the Council for the municipal year 

 

(c) Elect the Vice-Chairman of the Council for the municipal year 

 

(d) Approve the minutes of the previous meeting 

 

(e) Receive any disclosures of interest from Councillors 

 

(f) Receive any announcements from the Chairman of the Council, Leader 

of the Council, individual Cabinet Members or the Head of Paid Service 

 

(g) Elect the Leader of the Council in accordance with Paragraph 7.3 of 

Article 7 of this Constitution 

 

(h) Receive from the Leader of the Council details of the appointments and 

any delegations made by them for inclusion in the Council’s 

Responsibility for Functions at Part 3 to this Constitution 

 

(i) Approve a programme of ordinary meetings of the Council for the year 

 

(j) Determine which committees to establish for the municipal year, their 

size and terms of reference 
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(k) Determine the allocation of seats to political groups in accordance with 

the political balance rules 

 

(l) Receive nominations of Councillors to serve on each committee and 

outside bodies and appoint to those committees and outside bodies, 

except where appointment to those bodies has been delegated by the 

Council or is exercisable only by Cabinet. 

 

(m) Appoint Chairmen and Vice-Chairmen of Committees, according to 

their suitability and merit in the opinion of the Leader of the Council. 

 

(n) Consider any business set out in the notice convening the meeting 

 

3. Ordinary Meetings 

 

3.1 Ordinary meetings of the Council will take place in accordance with a 

programme determined at the Council’s Annual Meeting and will: 

 

(a) Elect a person to preside if both the Chairman and Vice-Chairman are 

not present 

 

(b) Approve the minutes of the previous meeting 

 

(c) Receive any disclosures of interest from Councillors  

 

(d) Receive any announcements from the Chairman of the Council, Leader 

of the Council, individual Cabinet Members or the Head of Paid Service 

 

(e) Receive questions and statements from the public in accordance with 

Council Procedure Rule 11 

 

(f) Deal with any business from the previous meeting  

 

(g) Receive reports from Cabinet and the Council’s Committees and 

Panels and debate any of those reports  

 

(h) Receive reports on the business of joint arrangements and external 

organisations and debate any of those reports 

 

(i) Debate motions 

 

(j) Consider any other business specified in the summons to the meeting  

 

(k) Receive reports from the Chief Executive, Section 151 Officer or the 

Monitoring Officer 
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3.2 The order of the agenda at ordinary meetings will be as follows: 

 

- Public Open Forum 

- Apologies for Absence 

- Declarations of Interest 

- Minutes of the Previous Meeting 

- Communications 

- Reports for Consideration and Decision by Council 

- Open Questions by Councillors 

- Notices of Motion 

 

4. Extraordinary Meetings 

 

4.1 Those listed below may request the Chief Executive to call an extraordinary 

meeting of Full Council in addition to ordinary meetings: 

 

(a) Full Council by resolution 

 

(b) The Chairman of the Council 

 

(c) The Monitoring Officer 

 

(d) Any five members of the Council if they have signed a requisition 

presented to the Chairman of the Council and they have refused to call 

a meeting or has failed to call a meeting within seven days of the 

presentation of the requisition 

 

4.2 The Chief Executive will liaise with the Chairman of the Council and political 

group leaders prior to confirming a suitable date for the extraordinary meeting 

and will publish a summons for the meeting in accordance with the Access to 

Information Procedure Rules.  

 

4.3 The only business to be conducted at an extraordinary meeting will be 

restricted to the item for which the meeting was called. No consideration of 

minutes from the previous meeting or any other standing items for ordinary 

meetings will take place. 

 

5. Appointment of Substitute Members of Committees and Sub-

Committees 

 

5.1 The Chief Executive is authorised to give effect to the wishes of political 

groups, as expressed in accordance with paragraph 13 of the Local 

Government (Communities and Political Groups) Regulations 1990, by 

making appointments to committees and sub-committees in accordance with 

Section 16 of the Local Government and Housing Act 1989. 
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5.2 Notice of an intended substitution must be delivered to Democratic Services 

prior to the commencement of the meeting, confirming the name of the 

Councillor submitting their apologies for absence and the name of the 

Councillor substituting for them. 

 

5.3 A Councillor acting as a substitute will have the same powers as the 

Councillor for whom they are substituting and their attendance will count 

towards the quorum for the meeting, providing they have attended any 

mandatory training relevant to the Committee they are attending. 

 

5.4 In the event that a member of a Committee or Sub-Committee and their 

appointed substitute both attend prior to the commencement of the meeting, 

the substitution will be cancelled. 

 

5.5 In the event that a member of a Committee or Sub-Committee appoints a 

substitute but attends after the commencement of the meeting, the 

substitution will be honoured. 

 

6. Time and Place of Meetings 

 

6.1 The time and place of meetings will be determined by the Chief Executive and 

notified in the summons. 

 

7. Notice and Summons to Meetings and Postponement of Meetings 

 

7.1 The Chief Executive will give notice to the public of the time and place of any 

meetings in accordance with the Access to Information Procedure Rules. 

 

7.2 At least five clear working days before a meeting, the Chief Executive will 

publish a summons signed by them and send this by post to every member of 

the Council, leave it at their usual place of residence or send it by electronic 

means with consent from individual Councillors to their District Council email 

account. 

 

7.3 The summons will give the date, time and place of each meeting and specify 

the business to be transacted, and will be accompanied by such reports as 

are available.  

 

7.4 Where exceptional circumstances apply and the Chairman, following 

consultation with the Vice-Chairman and the Chief Executive, considers that it 

is necessary to postpone a meeting for reasons such as lack of business, 

inability to obtain a quorum for the meeting, inclement weather, a civil 

emergency, health and safety grounds or similar reasons, the Chairman may 

take the decision to postpone a meeting. 
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7.5 Where a meeting is postponed notification must be given to all members of 

the Council and to the press and notice of the postponement must be posted 

at the Council Offices and on the Council’s website. 

 

8. Chairing the Meeting 

 

8.1 The person presiding at the meeting may exercise any power or duty of the 

Chairman. If the Chairman is present, they must chair the meeting unless they 

have declared an interest and is required to leave the meeting room. 

 

9. Quorum 

 

9.1 The quorum of a meeting will be one quarter of the whole number of members 

of the Council. For other Committees or bodies of the Council, unless 

prescribed elsewhere in the Constitution, the quorum will be one third of the 

number of members of the Committee or body, or four Councillors, whichever 

is the greater. During any meeting, if the Chairman counts the number of 

Councillors and declares there is not a quorum present, then the meeting will 

adjourn immediately.  

 

9.2 Remaining business will be considered at a time and date fixed by the 

Chairman. If they do not confirm a date, the remaining business will be 

considered at the next ordinary meeting of the Council or respective body. 

 

10. Duration of meeting 

 

10.1 Unless the majority of Councillors present vote for the meeting to continue, 

any meeting that has lasted for three hours, excluding any temporary 

adjournment, will adjourn immediately. 

 

10.2 Remaining business will be considered at a time and date fixed by the 

Chairman. If they do not confirm a date, the remaining business will be 

considered at the next ordinary meeting. 

 

11. Public Open Forum 

 
11.1 Members of the public may make a statement or ask any question of any 

member of the Council, subject to paragraph 11.6, during a period of up to 30 
minutes set aside at the start of the meeting. 

 
11.2 In respect of extraordinary meetings, members of the public may make a 

statement or ask any question of any member of the Council, subject to 
paragraph 11.6, at the commencement of the item being considered for a 
period of up to 30 minutes. 
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11.3 Notice of any statement to be made or question to be asked must be given by 
delivering it in writing or by electronic mail to the Chief Executive at least three 
working days before the day of the meeting. Each notice must give the name 
and contact details of the speaker or questioner and must name the member 
of the Council to whom a question is to be put.  

 
11.4 The Chairman may direct a question to another member of the Council if 

deemed more appropriate and they agree to accept it. 
 
11.5 Questions will be asked and speeches made in the order in which notice of 

them was received, except that the Chairman may group together similar 
questions or items to be spoken on. Each question or speech will be subject 
to a total time limit of five minutes. 

 
11.6 At any one meeting no person or organisation may submit more than two 

questions or speak on more than two items on the agenda of the relevant 
meeting and no more than six such questions or speeches will be tabled or 
delivered at any one meeting. If more than six notices of intention to speak are 
received, the first six received will be invited to attend to speak on the agenda 
item. Any questions tabled for that same meeting will be dealt with by way of 
written response or held over until the next meeting at the request of the 
questioner or speaker. 

 
11.7  The Chief Executive may reject a question or prevent the right to speak if it: 
 

(a) Is not about a matter for which the District Council has a responsibility 
or which directly affects the district 

 

(b) Is defamatory, frivolous, objectionable, improper or offensive 
 

(c) Is substantially the same as a question which has been put by a 
member of the public at a meeting of the Council in the past six months 

 

(d) Requires disclosure of confidential or exempt information 
 

11.8 A record of statements and questions made and any responses to them will 
be recorded in the minutes of the meeting.  

 
11.9 The Chairman will invite each member of the public to put the question to the 

Councillor named in the notice or make their statement. If the member of the 
public who has registered to speak is unable to be present, they may ask the 
Chairman to read out the question or statement on their behalf. The Chairman 
may ask the question on the questioner's behalf, indicate that a written reply 
will be given or decide, in the absence of the questioner, that the question will 
not be dealt with. 

 
11.10  Any question which cannot be dealt with during public question time, either 

because of lack of time or because of the non-attendance of the Councillor to 
whom it was to be put, will be dealt with by a written answer within seven 
working days of the meeting. 
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11.11 Unless the Chairman decides otherwise, no discussion will take place on any 
question or speech, but any Councillor may move that a matter raised by a 
question or speech be referred to the Cabinet or the appropriate Committee or 
Sub-Committee. Once seconded, such a motion will be voted on without 
discussion. 

 
12. Open Questions by Councillors 
 
12.1 Time allowed for questions will be a maximum of 45 minutes.   

 

12.2 Questions will only be addressed to the Leader of the Council, individual 

Cabinet Members, Chairmen or Vice-Chairmen of Overview and Scrutiny 

Committees or Opposition Political Group Leaders. 

 

12.3 Questions will not be addressed to the Chairmen or Vice-Chairmen of the 

Planning Committee, Licensing Committee (Alcohol, Entertainment and Late 

Night Refreshment Licensing Committee) or Governance and Audit 

Committee, or any Officer. 

 

12.4 Questions will be on a first come, first served basis. Councillors will join the 

queue through the electronic queuing system in the Council Chamber. If the 

electronic queuing system is unavailable questions will be taken by a show of 

hands on a first come, first served basis and managed by the Chairman until 

the time allowed has been reached or before that if no more questions are 

forthcoming. 

 

12.5 No debate, speech or statement is to take place and Councillors are limited to 

one question per meeting. No supplementary questions may be asked.  

 

12.6 All questions and answers must be directed through the Chairman. 

 

12.7 Any question asked within the allocated time for open questions by 

Councillors will be answered. 

 

12.8 Questions will not be recorded verbatim in the minutes of Full Council 

meetings. Details in the minutes will consist of the Councillor who asked the 

question, a brief summary of the question and the response provided.   

 

12.10 A question will be rejected by the Chairman if: 
 

- It is not about a matter for which the District Council has a responsibility, 
or which directly affects the district 

- It is of a defamatory, frivolous, objectionable, improper or an offensive 
nature 

- It is substantially the same as a question which has been put at a meeting 
of Full Council in the past six months 

- The answer requires disclosure of confidential or exempt information 
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13. Motions on Notice 
 
13.1 Except for motions which can be moved without notice under Rule13.6, 

written notice of every motion, signed by the Councillor giving it, must be 
delivered to the Chief Executive at least nine working days before the date of 
the meeting at which it is to be moved. Delivery via electronic mail from the 
Councillor’s District Council email account will suffice as signed, written 
notice.  

 
13.2 Motions will be recorded in the order in which they are received and open to 

public inspection. Any motion which purports to contravene any current 
legislation, or purports to contravene the arrangement or terms of this 
Constitution, can be excluded by the Chief Executive in advance or at the 
meeting at which it is proposed to be debated. 

 
13.3 Motions for which notice has been given will be listed on the agenda in the 

order in which they were received unless the Councillor giving notice states in 
writing that they propose to move it to a later meeting or withdraw it. 

 
13.4 Motions must be about matters for which the District Council has a 

responsibility or which directly affect the District. The content of any motion on 
notice will consist of one single subject matter. No motion on notice will be 
debated in the absence of the Councillor who has proposed the motion. 

 
13.5 No Councillor will have more than two notices of motion on the agenda for any 

meeting. 
 

13.6 The following motions may be moved without notice 
 

(a)  To appoint a Chairman or someone to preside the meeting 
 

(b)  In relation to the accuracy of the minutes 
 

(c)  To change the order of business in the agenda 
 

(d)  To refer something to an appropriate body or individual 
 

(e)  To appoint a Committee or Councillor arising from an item on the 
 summons for the meeting 

 

(f)  To receive reports or adoptions of recommendations of Cabinet, 
 Committees, Sub-Committees or Officers and any resolutions following 
 from them 

 

(g)  To withdraw a motion by the original proposer, prior to it being 
 seconded 

 

(h)  To amend a motion 
 

(i)  To proceed to the next business 
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(j)  That the question be now put 
 

(k)  To adjourn a debate 
 

(l)  To adjourn a meeting 
 

(m) That the meeting continue beyond three hours in duration 
 

(n)  To suspend a particular council procedure rule 
 

(o)  To exclude the public and press in accordance with the Access to 
 Information Procedure Rules 

 

(p)  To not hear further a Councillor named under Rule 19.5 or to exclude 
 them from the meeting under Rule 19.6 

 

(q)  To give the consent of the Council where its consent is required by this 
 Constitution 

 

(r)  A motion relating to any item on the agenda of that meeting where no 
 motion has been proposed 

 
14. Rules of Debate  
 
 No speeches until motion seconded 
 
14.1 No speeches may be made after the mover has moved a proposal and 

explained the purpose of it until the motion has been seconded. 
 
 Right to require a motion in writing 
 
14.2 Unless notice of the motion has already been given, the Chairman may 

require it to be written down and handed to them before it is discussed. 
 
 Seconder's speech 
 
14.3 When seconding a motion or amendment, a Councillor may reserve their 

speech until later in the debate. 
 
 Content and length of speeches 
 
14.4 Speeches must be directed to the matter under discussion or to a Personal 

Explanation or Point of Order. No speech may exceed five minutes without 
the consent of the Council. 
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When a Councillor may speak again 
 
14.5 A Councillor who has spoken on a motion may not speak again whilst it is the 

subject of debate except: 
 

(a)  To speak once on an amendment moved by another Councillor 
 

(b)  To move a further amendment if the motion has been amended since 
 they last spoke 

 

(c)  If their first speech was on an amendment moved by another 
 Councillor, to speak on the main issue (whether or not the amendment 
 on which they spoke was carried) 

 

(d)  In exercise of a right of reply 
 

(e)  On a point of order 
 

(f)  On a point of information  
 

(g)  By way of personal explanation  
 
 Amendments to motions 
 
14.6 An amendment to a motion must be relevant to the motion and will either be: 
 

(a) To refer the matter to an appropriate body or individual for 
consideration 
 

(b) To leave out words  
 

(c) To leave out words and insert or add others 
 

(d) To insert or add words  
 

As long as the effect of (b) to (d) does not negate the motion. 
 

14.7 Only one amendment will be moved and discussed at any one time. No 
further amendment may be moved until the amendment under discussion has 
been disposed of. 

 
14.8 If an amendment is not carried, other amendments to the original motion may 

be moved. 
 

14.9 If an amendment is carried, the motion as amended takes the place of the 
original motion. This becomes the substantive motion to which any further 
amendments are moved. 
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14.10 If an amendment is accepted by the proposer and seconder of the original 
motion, the amendment does not require further debate. The motion as 
amended takes the place of the original motion and becomes the substantive 
motion to which any further amendments are moved. 

 
14.11 After an amendment has been carried, the Chairman will read out the 

amended (substantive) motion before allowing debate to continue and 
accepting any further amendments. 

 
14.12 The Chairman may require any amendment to a motion to be written down 

and handed to them before it is discussed. 
 
 Alteration of motion 
 
14.13 A Councillor may alter a motion of which they have given notice with the 

consent of the meeting. The meeting's consent will be signified without 
discussion. 

 
14.14 A Councillor may alter a motion which they have moved without notice with 

the consent of both the meeting and the seconder. The meeting's consent will 
be signified without discussion. 
 

14.15 Only alterations which could be made as an amendment may be made. 
 
 Withdrawal of motion 
 
14.16 A Councillor may withdraw a motion which they have moved with the consent 

of both the meeting and the seconder. The meeting's consent will be signified 
without discussion. No Councillor may speak on the motion after the mover 
has asked permission to withdraw it unless permission is refused. 

 
 Right of Reply 
 
14.17 The mover of a motion has a right to reply at the end of the debate on the 

motion, immediately before it is put to the vote. 
 
14.18 If an amendment is moved, the mover of the original motion has the right of 

reply at the close of the debate on the amendment, but may not otherwise 
speak on it. 

 
14.19 The mover of the amendment has no right of reply to the debate on their 

amendment. 
 
 Motions which may be moved during debate 
 
14.20 When a motion is under debate, no other motion may be moved except the 

following procedural motions 
 

(a)  To withdraw a motion 
 

(b)  To amend a motion 
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(c)  To proceed to the next business 
 

(d)  That the question be now put 
 

(e)  To adjourn a debate 
 

(f)  To adjourn a meeting 
 

(g)  That the meeting continue beyond three hours in duration 
 

(h)  To exclude the public and press in accordance with the Access to 
 Information Procedure Rules  

 

(i)  To not hear further a Councillor named under Rule 19.5 or to exclude 
 them from the meeting under Rule 19.6 

 
 Closure motions 
 
14.21 A Councillor may move, without comment, the following motions at the end of 

a speech of another Councillor: 
 

(a) To proceed to the next business 
 

(b) That the question be now put 
 

(c) To adjourn a debate 
 

(d) To adjourn a meeting 
 
14.22 If a motion to proceed to the next business is seconded and the Chairman 

thinks the item has been sufficiently discussed, they will give the mover of the 
original motion a right of reply and then put the procedural motion to the vote. 

 
14.23 If a motion that the question be now put is seconded and the Chairman thinks 

the item has been sufficiently discussed they will put the procedural motion to 
the vote. If it is passed they will give the mover of the original motion a right of 
reply before putting their motion to the vote. 

 
14.24 If a motion to adjourn the debate or to adjourn the meeting is seconded and 

the Chairman thinks the item has not been sufficiently discussed and cannot 
reasonably be so discussed on that occasion, they will put the procedural 
motion to the vote without giving the mover of the original motion the right of 
reply. 

 
 Point of Order 
 
14.25 A Councillor may raise a Point of Order at any time and the Chairman will 

hear them immediately. A Point of Order may only relate to an alleged breach 
of Council Procedure Rules, any other aspect of the Constitution or relevant 
legislation. The Councillor must indicate the rule, aspect of the Constitution or 
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legislation and the way in which they considers it has been broken. The ruling 
of the Chairman on the matter will be final. 

 
 Point of Information 
 
14.26 When a Councillor is speaking, and is proceeding on the basis of information 

which is incorrect, or of which they are ignorant, another Councillor may 
properly seek to intervene to provide the correct or missing information, 
thereby saving the Council from being misled and saving its time. 

 
 Personal Explanation 
 
14.27 A Councillor may make a Personal Explanation at any time. A Personal 

Explanation may only relate to some material part of an earlier speech by the 
Councillor which may appear to have been misunderstood in the present 
debate. The ruling of the Chairman on the admissibility of the Personal 
Explanation will be final. 

 
 Previous Decisions and Motions 
 
14.28 No motion or amendment will be proposed which has the effect or intention of 

rescinding any resolution passed within the preceding six months, or has the 
same effect as one which has been defeated within the preceding six months, 
unless significant new information has been received. 

 
14.29 Rule 14.28 will not apply to motions proposed in pursuance of a report or 

recommendation from Cabinet, a Committee, Sub-Committee or Panel. 
 
15. Voting 
  
15.1 Unless this Constitution provides otherwise, any matter will be decided by a 

simple majority of those Councillors voting and present in the room at the time 
the question was put. 

 
15.2 If there are equal numbers of votes for and against, the Chairman will have a 

second casting vote. There will be no restriction on how the Chairman 
chooses to exercise a casting vote. 

 
15.3 Unless otherwise provided by legislation or in these Council Procedure Rules, 

the vote on any motion or amendment proposed at any meeting of Full 
Council shall be taken by means of a show of hands for, against and 
abstention.  

 
15.4 Where a physical restriction prevents any Councillor from making a show of 

hands, on notifying the Chairman of that restriction that individual Councillor 
may vote by voice.  

 
15.5 At the request of any 10 Councillors present at the meeting of Full Council (or 

20% of Councillors at any other meeting) who request it, the names of those 
Councillors voting for, against or abstaining from voting will be recorded in the 
minutes. 
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15.6 A recorded vote will be taken in respect of any decision relating to the making 
of calculations in accordance with the Local Government Finance Act 1992 at 
any budget decision meeting of the Council. 

 
15.7 Where any Councillor requests it immediately after the vote is taken, their vote 

will be so recorded in the minutes to show whether they voted for or against 
the motion or abstained from voting. 

 
15.8 Subject to rule 15.7, no expression of dissent or disapproval shall be recorded 

in the minutes. 
 
16. Voting on Appointments 
 
16.1 If there are more than two people nominated for any position to be filled and 

there is not a clear majority of votes in favour of one person, then the name of 

the person with the lowest number of votes will be taken off the list and a new 

vote taken. The process will continue until there is a majority of votes for one 

person. In the event of a tie the Chairman, or person presiding the meeting, 

will draw the name of a person nominated at random who will then be duly 

appointed.  

 

17. Minutes 

 

17.1 Any Councillor may move and second that the minutes of the previous 

meeting be confirmed as a correct record. The only discussion permitted on 

the minutes is that relating to their accuracy. Any grammatical or 

typographical errors should have been raised with Democratic Services prior 

to the commencement of the meeting at which the minutes are being 

considered as a correct record. 

 
17.2 Minutes of Full Council will be signed by the Chairman when they are 

confirmed as a correct record. 
 
17.3 Where in relation to any meeting, the next meeting for the purpose of 

confirming the minutes is an extraordinary meeting, then the minutes will be 
confirmed at the next ordinary meeting. 

 
17.4 Minutes will contain all motions and amendments in the exact form and order 

the Chairman put them. Whilst outcomes and decisions will be fully recorded 
the preamble and debate will comprise a summary of what transpired at a 
meeting.  

 
18. Exclusion of the Public and Press 
 
18.1 Members of the public and press may only be excluded either in accordance 

with Access to Information Procedure Rules in Part 4 of this Constitution or 
Rule 20.1 (Disturbance by Public). 
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19. Councillors’ Conduct 
 
 Declaration of Interests 
 
19.1 Councillors with interests to declare in respect of any item of business to be 

transacted at a meeting should do so at the earliest opportunity on the 
agenda. 

 
19.2 A Councillor who has declared a Disclosable Pecuniary Interest, or any other 

interest where the Code of Conduct states they are unable to participate, in 
any item on the agenda of a meeting must leave the meeting during the 
consideration of that item to which the interest relates, take no part in the 
debate and not vote on the item. 

 
 Standing to Speak 
 
19.3 When a Councillor speaks at the Full Council meeting they must stand and 

address the meeting through the Chairman. If more than one Councillor 
stands, the Chairman will ask one to speak and the others must sit. Other 
Councillors must remain seated whilst another Councillor is speaking unless 
they wish to make a Point of Order, Point of Information or a Personal 
Explanation. 

 
 Chairman Standing 

 
19.4 When the Chairman stands during a debate, any Councillor speaking at the 

time must stop and sit down. The meeting must be silent. 
 
 Councillor not to be heard further 
 
19.5 If a Councillor persistently disregards the ruling of the Chairman by behaving 

improperly or offensively or deliberately obstructs business, the Chairman 
may move that the Councillor be not heard further. If seconded, the motion 
will be voted on without discussion. 

 
 Councillor to leave the meeting 
 
19.6 Further to Rule 19.5, if the Councillor continues to behave improperly after 

such a motion is carried, the Chairman may move that either the Councillor 
leaves the meeting or that the meeting is adjourned for a specific period. If 
seconded, the motion will be voted on without discussion. 

 
 General Disturbance 
 
19.7 If there is a general disturbance making orderly business impossible, the 

Chairman may adjourn the meeting for as long as they think necessary. 
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20. Disturbance by the Public 
 
20.1 If a member or the public interrupts proceedings, the Chairman will warn the 

person concerned. If they continue to interrupt, the Chairman will order their 
removal from the meeting room. 

 
21. Suspension and amendment of Council Procedure Rules 
 
21.1 All of these Council Procedure Rules, except Rules 15.5, 15.6, 15.7 and 17.3 

may be suspended by motion without notice if at least two thirds of Councillors 
present vote in favour of the resolution. Suspension may be for the duration of 
the meeting or in respect of any particular item of business. 

 
22. Motions affecting Council Procedure Rules 
 
22.1 Any motion to add to, vary or revoke these Council Procedure Rules will, 

when proposed and seconded, stand adjourned without discussion to the next 
annual or ordinary meeting of the Council after having been debated by the 
Constitution Committee. 

 
23. State of the District Debate 
 
23.1 The Leader of the Council may call a State of the District debate annually on a 

date and in a form to be agreed with the Chairman of the Council. 
 
23.2 The Leader of the Council will decide the form of the debate with the aim of 

enabling the widest possible public involvement and publicity. This may 
include holding workshops and other events prior to, or during, the State of 
the District debate. 

 
23.3 The debate will be chaired by the Chairman of the Council, the Vice-Chairman 

of the Council or, if neither are present, a Chairman elected by Full Council for 
that meeting. 

 
23.4 The results of the debate will be disseminated as widely as possible within the 

community and to agencies and organisations in the area and considered by 
the Leader of the Council in proposing the budget and policy framework to Full 
Council for the coming year. 
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CABINET PROCEDURE RULES 

 

1. Cabinet Decision-Making  

 

1.1 The nature, composition and role of Cabinet is set out in Article 7 of this 

Constitution. 

 

1.2 The arrangements for the discharge of the Council’s executive functions are 

set out in Part 3(b) of this Constitution. 

 

1.3 The Leader will decide how any functions which fall within the remit of Cabinet 

are to be exercised. In either case, the arrangements or the Leader may 

provide for executive functions to be discharged by: 

 

(a) Cabinet as a whole 

 

(b) A Committee of Cabinet 

 

(c) An individual member of Cabinet 

 

(d) An Officer 

 

(e) An Area Committee 

 

(f) Joint Arrangements 

 

(g) Another Local Authority 

 

2. Delegation by the Leader 

 

2.1 At the Annual Meeting of Full Council, the Leader will present to the Council a 

written record of the delegations made by them for inclusion in the Council’s 

scheme of delegation in Part 3(b) of this Constitution. The document 

presented by the Leader will contain the following information about executive 

functions in relation to the coming year: 

 

(a) The names and Electoral Wards of the people appointed to Cabinet by 

the Leader 

 

(b) The extent of any authority delegated to Cabinet Members individually, 

including details of the limitation on their authority 

 

(c) The Terms of Reference and Constitution of such Cabinet Committees 

as the Leader appoints and the names of Cabinet Members appointed 

to them 
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(d) The nature and extent of any delegation of Cabinet functions to Area 

Committees, any other Authority or any joint arrangements and the 

names of those Cabinet Members appointed to any Joint Committee 

for the coming year 

 

(e) The nature and extent of any delegation to Officers with details of any 

limitation on that delegation and the title of the Officer to whom the 

delegation is made  

 

3. Sub-delegation of Executive Functions 

 

3.1 Where Cabinet, a Cabinet Committee or an individual Cabinet Member is 

responsible for an executive function, they may delegate further to an Area 

Committee, joint arrangements or an Officer. 

 

3.2 Unless the Council directs otherwise, Cabinet may further delegate any 

functions that have been delegated to it by the Leader to a Cabinet 

Committee or to an Officer. 

 

3.3 Unless the Leader directs otherwise, a Cabinet Committee to whom functions 

have been delegated by the Leader may delegate further to an Officer. 

 

3.4 Even where Cabinet functions have been delegated, that fact does not 

prevent the discharge of delegated functions by the person or body who 

delegated. 

 

4. The Council’s Scheme of Delegation and Executive Functions 

 

4.1 Subject to 4.2 below, the Council’s scheme of delegation will be subject to 

adoption by Full Council and may only be amended by Full Council. It will 

contain the details required in Article 7 and set out in Part 3(b) of this 

Constitution. 

 

4.2 The Leader may amend the scheme of delegation relating to executive 

functions at any time during the year. To do so, the Leader must give written 

notice to the Proper Officer and to the person, body or Committee concerned. 

The notice must be set out in the extent of the amendment to the scheme of 

delegation and whether it entails the withdrawal of delegation from any 

person, body, Committee or Cabinet as a whole. The Proper Officer will 

present a report to the next ordinary meeting of the Council setting out the 

changes made by the Leader. 

 

4.3 Where the Leader seeks to withdraw delegation from a Committee, notice will 

be deemed to be served on that Committee when the Leader has served it on 

its Chairman. 
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5. Conflicts of Interest 

 

5.1 Where the Leader of the Council or any individual Cabinet Member has a 

conflict of interest, this should be dealt with as set out in the Councillor Code 

of Conduct in Part 5 of this Constitution. 

 

5.2 If the exercise of an Executive function has been delegated to a Cabinet 

Committee, an individual Cabinet Member or an Officer, and a conflict arises, 

then the function will be exercised in the first instance by the person or body 

to whom the delegation was made and otherwise as set out in the Councillor 

Code of Conduct in Part 5 of this Constitution. In particular there should be 

early disclosure of any interest and a written record identifying the nature of 

the interest. 

 

6. Cabinet Meetings 

 

6.1 Cabinet will meet as and when necessary at times to be agreed by the Leader 

of the Council. 

 

6.2 Cabinet meetings will normally be held at the Council’s Offices at St Peter’s 

Hill, Grantham, NG31 6PZ or another location to be agreed by the Leader. 

 

6.3 The Access to Information Procedure Rules in Part 4 of this Constitution set 

out the requirements covering public and private meetings of Cabinet. 

 

6.4 The quorum for a meeting of Cabinet, or a Committee of it, will be one third of 

the total number of members of Cabinet, including the Leader or Deputy 

Leader or three including the Leader or Deputy Leader, whichever is larger. 

 

6.5 If circumstances arise whereby the Leader of the Council and Deputy Leader 

of the Council declare an interest which means they have to leave the 

meeting room for a particular item, the quorum will be one third of the total 

number of members of Cabinet or three, whichever is the larger. 

 

6.6 Cabinet decisions which have been delegated to or are to be taken by 

Cabinet as a whole will be taken at a meeting convened in accordance with 

the Access to Information Procedure Rules in Part 4 of this Constitution. 

 

6.7 Where Cabinet decisions are delegated to a Committee of Cabinet, the rules 

applying to Cabinet decisions taken by them will be the same as those 

applying to decisions taken by Cabinet as a whole. 

 

7. How Cabinet Meetings are Conducted  

 

7.1 The Leader of the Council will preside. In his or her absence, the Deputy 

Leader will preside. In the absence of both the Leader of the Council and the 

Deputy Leader of the Council, a Cabinet Member will be appointed to preside. 
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7.2 Any member of the Council may attend any meeting of Cabinet, its 

Committees and Sub Committees. They will be permitted to speak at the 

discretion of the Leader, or person presiding the meeting, but the same 

provision must be made available to all Councillors in attendance for the 

respective item. In such circumstances, no speech will exceed 5 minutes in 

length, unless the Leader, or person presiding, uses their discretion to allow a 

Councillor to exceed this time limit. 

 

7.3 At each meeting of Cabinet, the following business will be conducted: 

 

(a)  Consideration of the minutes of the previous meeting 

 

(b)  Disclosures of interest, if any 

 

(c)  Matters referred to Cabinet (whether by an Overview and Scrutiny 

 Committee or by Full Council) for reconsideration by Cabinet in 

 accordance with the provisions contained in the Budget and Policy 

 Framework Procedure Rules set out in Part 4 of this Constitution 

 

(d)  Consideration of reports from Overview and Scrutiny Committees, with 

 the Chairman of the relevant Overview and Scrutiny Committee, or 

 Vice-Chairman in their absence, being entitled to speak before debate 

 of a report relevant to their Committee  

 

(e)  Matters set out in the agenda for the meeting 

 

7.4 All reports to Cabinet from any Cabinet Member or Officer on proposals 

relating to the Budget and Policy Framework must contain details of the 

nature and extent of consultation with stakeholders and relevant Overview 

and Scrutiny Committees, and the outcome of that consultation.  

 

7.5 Reports about other matters will set out the details and outcome of 

consultation as appropriate, with the level of consultation required being 

appropriate to the nature of the matter under consideration. 

 

7.6 The Leader may put on the agenda of any Cabinet meeting any matter that 

they wish, whether or not authority has been delegated to Cabinet, a Cabinet 

Committee or any Cabinet Member or Officer in respect of that matter. The 

Proper Officer will comply with the Leader’s requests in this respect. 

 

7.7. The Monitoring Officer or Section 151 Officer may include an item for 

consideration on the agenda of a Cabinet meeting and may require the Proper 

Officer to call such a meeting in pursuance of their statutory duties. In other 

circumstances, where any two of the Head of Paid Service, Monitoring Officer 

or Section 151 Officer are of the opinion that a meeting of Cabinet needs to 

be called to consider a matter that requires a decision, they may jointly 

include an item on the agenda of a Cabinet meeting.  
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7.8 If there is no meeting of Cabinet soon enough to deal with those matters 

requested under paragraphs 7.6 and 7.7, then the person(s) entitled to 

include an item on the agenda may also require that a meeting be convened 

at which the matter will be considered. 

 

8. Decisions by Individual Cabinet Members or Officers 

 

8.1 The Access to Information Procedure Rules in Part 4 of this Constitution set 

out the requirements covering decisions by individual Cabinet Members or 

Officers. 
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OVERVIEW AND SCRUTINY PROCEDURE RULES 

 

1. Scope 

 

1.1  These procedure rules will apply to the Council’s Overview and Scrutiny 

 Committees. 

 

1.2 The role of Overview and Scrutiny Committees is to: 

 

(a) Review and scrutinise the decisions made by, and the performance of, 

Cabinet, individual Cabinet Members and Council Officers in relation to 

individual decisions 

 

(b) Review and scrutinise the performance of the Council in relation to its 

policy objectives, performance targets and particular service areas 

 

(c) Question Members of Cabinet, its Committees and appropriate Officers 

about their decisions and performance targets, over a period of time, or 

in relation to particular decisions, initiatives or projects 

 

(d) Question and gather evidence from any person, with their consent 

 

(e) Make recommendations to Cabinet or any other appropriate body of 

the Council, including Full Council, arising from the outcome of the 

overview and scrutiny process  

 

(f) Review and scrutinise the performance of other appropriate public 

service bodies in the area and invite reports from them by requesting 

them to address the relevant Overview and Scrutiny Committee and 

local people about their activities and performance 

 

(g) Consider any matter affecting the area or its residents and exercise the 

right of Call-In for reconsideration of decisions made by Cabinet, its 

Committees, individual Cabinet Members or Officers that have not 

been implemented 

 

(h) Consider Councillor Calls for Action 

 

(i) Review or scrutinise decisions made, or other action taken, in 

connection with the discharge by the responsible authorities of their 

crime and disorder functions as the Committee considers appropriate 

but not less than once in every twelve month period 

 

(j) Assist the Council and Cabinet in the development of its Budget and 

Policy Framework through in-depth analysis of policy issues 

  

 

43

Appendix E



Part 4 – Rules of Procedure 
Page 41 

 

(k) Conduct research, community and other consultation in the analysis of 

policy issues and possible options 

(l) Consider and implement mechanisms to encourage and enhance 

community participation in the development of policy options 

 

(m) Question Cabinet Members about their views on policy proposals and 

receive advice and information from Officers 

 

(n) Liaise with other external organisations operating in the area whether 

national, regional or local to ensure that the interests of local people 

are enhanced by collaborative working 

 

2. Membership of Overview and Scrutiny Committees 

 

2.1 All Councillors, except members of Cabinet, may be members of an Overview 

and Scrutiny Committee.  

 

2.2 The membership of the Overview and Scrutiny Committees will comply with 

the Political Balance Rules in Section 15 of the Local Government and 

Housing Act 1989. 

 

2.3 Co-opted Members onto Overview and Scrutiny Committees can only be 

approved by Full Council, for such limited period or for such specific purposes 

as it sees fit. Co-opted Members must be an employee, officer or member of a 

responsible authority or of a co-operating person or body and cannot be a 

member of Cabinet. 

 

2.4 Co-opted Members will have no voting rights, unless they are co-opted to an 

Overview and Scrutiny Committee to support the scrutiny of crime and 

disorder.  

 

3. Meetings of Overview and Scrutiny Committees 

 

3.1 Ordinary meetings of Overview and Scrutiny Committees will be held on such 

dates as Full Council at its Annual Meeting decides. Any variation to the 

published dates and times for meetings will be undertaken in accordance with 

the process set out in Council Rules of Procedure in Part 4 of this 

Constitution. 

 

3.2 Overview and Scrutiny Committees may hold extraordinary meetings as they 

consider necessary. Extraordinary meetings of any Overview and Scrutiny 

Committee may be called as and when deemed appropriate by the relevant 

Chairman or Vice-Chairman, any three members of the Committee or by the 

Chief Executive. 
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3.3 No business will be transacted at an extraordinary meeting of an Overview 

and Scrutiny Committee unless notice of that business is included on the 

summons for the meeting. 

 

3.4 Overview and Scrutiny Committees can appoint Working Groups as required 

to deal with a specific task or remit within a defined time period. Such 

meetings may be called by the relevant Chairman of an Overview and 

Scrutiny Committee or the lead member of the Working Group as appointed 

by the relevant Overview and Scrutiny Committee. 

 

4. Agenda Items for Meetings 

 

4.1 Each Overview and Scrutiny Committee will consider the following business: 

 

(a) Statements or Questions from members of the public 

 

(b) The minutes of the previous meeting 

 

(c) Any declarations of Councillors’ interests, including political group 

whipping declarations 

 

(d) Questions on notice to relevant Cabinet Members and feedback from 

Cabinet or individual Cabinet Members 

 

(e) Consideration of any matter referred to that Committee in relation to 

the Call-In of a decision 

 

(f) Consideration of any Councillor Call for Action 

 

(g) Responses of Cabinet or individual Cabinet Members to reports of the 

Committee 

 

(h) Updates from individual Cabinet Members on their portfolios 

 

(i) Any item otherwise set out on the agenda for the meeting 

 

(j) The work programme for the Committee 

 

4.2 Any member of an Overview and Scrutiny Committee, or any five members of 

the Council, will be entitled to give notice to the Chief Executive that they wish 

an item relevant to the functions of that Overview and Scrutiny Committee to 

be included on the agenda for the next available meeting of the Overview and 

Scrutiny Committee. 
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4.3 Dependent upon the items already scheduled for inclusion on the agenda for 

the next meeting, as set out in the Committee’s work programme, the 

Chairman of the relevant Overview and Scrutiny Committee may use their 

discretion to defer such a request to the subsequent meeting. 

 

4.4 The work programme for the Overview and Scrutiny Committees will be 

determined by the Chairman of each Overview and Scrutiny Committee. 

 

5. Public Speaking 

 

5.1 Members of the public may make a statement or ask any question, subject to 
paragraph 5.6, during a period of up to 30 minutes set aside at the start of the 
meeting. 

 
5.2 In respect of extraordinary meetings, members of the public may make a 

statement or ask any question, subject to paragraph 5.6, at the 
commencement of the item being considered for a period of up to 30 minutes. 

 
5.3 Notice of any statement to be made or question to be asked must be given by 

delivering it in writing or by electronic mail to Democratic Services at least one 
working day before the day of the meeting. Each notice must give the name 
and contact details of the speaker or questioner.  

 
5.4 Questions will be asked and speeches made in the order in which notice of 

them was received, except that the Chairman may group together similar 
questions or items to be spoken on. Each question or speech will be subject 
to a total time limit of five minutes. 

 
5.5 At any one meeting no person or organisation may submit more than two 

questions or statements on more than two items on the agenda of the relevant 
meeting and no more than six such questions or speeches will be tabled or 
delivered at any one meeting. If more than six notices of intention to speak are 
received, the first six received will be invited to attend to speak. Any questions 
tabled for that same meeting will be dealt with by way of written response or 
held over until the next meeting at the request of the questioner or speaker. 

 
5.6  The Chief Executive may reject a question or prevent the right to speak if it 
 

(a) Is not about a matter for which the Overview and Scrutiny Committee 
has a responsibility 

 

(b) Is defamatory, frivolous, objectionable, improper or offensive 
 

(c) It is substantially the same as a question which has been put by a 
member of the public at a meeting of the Overview and Scrutiny 
Committee in the past six months 

 

(d) Requires disclosure of confidential or exempt information 
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5.7 A record of statements and questions made and any responses to them will 
be recorded in the minutes of the meeting.  

 

6. Attendance 

 

6.1 Each Overview and Scrutiny Committee or constituted Working Group may 

invite people, other than those referred to in rules relating to Councillors and 

Officers giving account to address it, to discuss issues of local concern and 

answer questions. It may, for example, wish to hear from residents, 

stakeholders and Councillors and Officers in other parts of the public sector 

and can invite such people to attend. Subject to any subsequent statutory 

provision, attendance is entirely optional. 

 

6.2 All Cabinet Members have the right to attend and speak at any Overview and 

Scrutiny Committee or Working Group meeting relevant to their area of 

responsibility. 

 

6.3 All Political Group Leaders, or their duly appointed deputies, have the right to 

attend and speak at any Overview and Scrutiny Committee meeting. 

 

6.4 Councillors who are not Cabinet Members or Political Group Leaders have the 

right to attend any Overview and Scrutiny Committee. They will be permitted 

to speak at the discretion of the Chairman, or person presiding the meeting, 

but the same provision must be made available to all Councillors in 

attendance for the respective item. In such circumstances, no speech will 

exceed 5 minutes in length, unless the Chairman or person presiding, uses 

their discretion to allow a Councillor to exceed this time limit.  

 

6.5 Any Councillor will have the right to make written submissions to any meeting 
of an Overview and Scrutiny Committee on any agenda item no later than 24 
hours before the start of the meeting. Such submissions will be tabled at the 
meeting or circulated beforehand. A record of any submissions made and any 
responses to them will be recorded in the minutes of the meeting. 

 

6.6 Any Councillor attending a meeting of an Overview and Scrutiny Committee 

may remain at the meeting even though the public has been excluded, unless 

the Overview and Scrutiny Committee, by resolution and specifying the 

reasons for doing so, requests them to leave. 

 

6.7 No member of the Council will be entitled to attend a meeting of an Overview 

and Scrutiny Committee during the consideration of any item on the agenda 

should they have a Disclosable Pecuniary Interest, or any other interest, as 

set out in the Councillor Code of Conduct, in that item. 

 

6.8 In fulfilling the Council’s duties in relation to crime and disorder, an Overview 

and Scrutiny Committee may require the attendance before it of an Officer or 

employee of a responsible authority or of a co-operating person or body in 

order to answer questions.  
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6.9 No Overview and Scrutiny Committee may require a person to attend a 

meeting unless reasonable notice of the intended date of attendance has 

been given to that person. 

 

7. Councillors and Officers giving account 

 

7.1 An Overview and Scrutiny Committee, or any constituted Working Group, as 

well as reviewing documentation in fulfilling the overview and scrutiny role, 

may reasonably require any Cabinet Member, the Chief Executive or any 

Officer to attend its meetings. It is their duty to attend if required and explain 

the following in relation to matters within their remit: 

 

(a) Any particular decision or series of decisions 

 

(b) The extent to which the actions taken implement Council policy 

 

(c) Their performance  

 

7.2 Where any Councillor or Officer is required to attend an Overview and 

Scrutiny Committee or Working Group meeting under this provision, the 

Chairman of the Committee will inform the Proper Officer. The Proper Officer 

will then inform the Councillor or Officer in writing, giving at least five clear 

working days’ notice of the meeting at which they are required to attend.  

 

7.3 The notice will state the nature of the item on which they are required to 

attend and whether a report or supporting information is required to be 

produced for the meeting. Where a report or supporting information is 

required, the Councillor or Officer concerned will be given sufficient notice to 

allow for preparation of that document. 

 

7.4 Where, in exceptional or unforeseen circumstances, the Cabinet Member, 

other Councillor or Officer is unable to attend a meeting on the required date, 

the Committee or Working Group will, in consultation with the Councillor or 

Officer, arrange an alternative date for attendance. 

 

8. Rights of Overview and Scrutiny Committee Members to Documents 

 

8.1 In addition to their rights as Councillors, members of the Overview and 

Scrutiny Committees have the additional right to documents, and to notice of 

meetings, as set out in the Access to Information Procedure Rules in Part 4 of 

this Constitution. 

 

8.2 Nothing in this paragraph prevents more detailed liaison between Cabinet and 

the Overview and Scrutiny Committees, depending on the particular matter 

under consideration. 
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9. Reports by Overview and Scrutiny Committees  

 

9.1 Once an Overview and Scrutiny Committee has completed its deliberations on 

any matter it may forward a copy of its final report to the Proper Officer who 

will allocate it to either or both Cabinet and Full Council for consideration, 

according to whether the contents of the report have implications for the 

Council’s Budget and Policy Framework or executive functions. 

 

9.2 If the Proper Officer refers the matter to Full Council, they will also serve a 

copy on the Leader of the Council with notice that the matter is to be referred 

to Full Council. Cabinet will have up to six weeks in which to respond to the 

report and Full Council will not consider it within that period. When Full 

Council does meet to consider any referral from an Overview and Scrutiny 

Committee on a matter which impacts the Budget and Policy Framework, it 

will also consider the response of Cabinet to the proposals. 

 

9.3 Where an Overview and Scrutiny Committee prepares a report for 

consideration by Cabinet in relation to a matter where the Leader of the 

Council has delegated decision-making power to another member of Cabinet, 

the Overview and Scrutiny Committee will submit a copy of its report to that 

individual for consideration. At the time of doing so, the Committee will serve 

a copy on the Proper Officer and the Leader of the Council. 

 

9.4 If the Cabinet Member with individual decision-making power does not accept 

the recommendations of the Overview and Scrutiny Committee, they must 

refer the matter to the next available meeting of Cabinet for consideration 

before exercising their individual decision-making power and responding to 

the report in writing to the Overview and Scrutiny Committee. The Cabinet 

Member will respond to the Overview and Scrutiny Committee within six 

weeks of receiving the report. A copy of their written response will be sent to 

the Proper Officer and they will attend a future meeting to respond directly to 

the Committee. 

 

10. Call-In 

 

10.1 Call-In should only be used in exceptional circumstances where there is 
evidence that suggests that a decision was not taken in accordance with the 
principles set out in Article 15 (Decision Making). Evidence may, for example, 
refer to inadequate consultation with stakeholders prior to a decision being 
made or an absence of good reasons for making the decision. 

 
10.2 When a decision is made by Cabinet, an individual Cabinet Member or a 

Cabinet Committee, or a Key Decision is made by an Officer with delegated 
authority from Cabinet, or an Area Committee or under joint arrangements, 
the decision will be published as soon as is practically possible after the 
decision has been made. The Chairman of the relevant Overview and 
Scrutiny Committee and Political Group Leaders will be sent copies of the 
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records of all such decisions within the same timescale by the person 
responsible for publishing the decision. 

 
10.3 The decision notice will bear the date on which it is published and will specify 

when that decision will come into force and may then be implemented (on the 
expiration of five working days after the publication of the decision) unless it is 
called-in. 

 
10.4 During that period, the Proper Officer will Call-In a decision for consideration 

by the relevant Overview and Scrutiny Committee if so requested by the 
Chairman of that Committee or any five members of the Council. Only six 
decisions can be called-in during a municipal year and no individual Councillor 
can request more than three call-ins in any one municipal year. The Proper 
Officer will notify the decision-maker of any Call-In received. 

 
10.5 The Proper Officer will call a meeting of the relevant Overview and Scrutiny 

 Committee on such a date as they may determine, following consultation with 
 the Chairman of the Committee, or Vice-Chairman in their absence, and in 
 any case as soon as possible after the Call-In request has been received. 
 

10.6 If, having considered the decision, the relevant Overview and Scrutiny 
 Committee is still concerned about it, then the Committee may refer it back to 
 the decision-making person or body for reconsideration setting out in writing 
 the nature of its concerns, or refer the matter to Full Council.  

 

10.7 If referred back to the decision-making person or body, the decision-maker 
 will be required to reconsider the decision as soon as is practically possible, 
 amending the decision or not, before adopting a final decision. 

 
10.8 If the matter is referred to Full Council and the Council does not object to a 

 decision that has been made, then no further action is necessary and the 
 decision will be effective in accordance with the provision below.  

 

10.9 If Full Council does object, it has no power to make a decision in respect of 
 any Cabinet decision unless it is contrary to the Policy Framework, or contrary 
 to or not wholly consistent with the budget. Unless that is the case, Full 
 Council will refer any decision to which it objects back to the decision-making 
 person or body, together with its views on the decision. That decision-making 
 body or person will then consider whether to amend the decision or not before 
 reaching a final decision and implementing it.  

 

10.10 The decision-making person or body, following the meeting of Full Council, 
 will be required to reconsider the decision as soon as is practically possible, 
 amending the decision or not, before adopting a final decision. 

 

10.11 If Full Council decides that the decision is not within the existing Budget and 
 Policy Framework, it may: 
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(a)  Amend the Financial Regulations or policy concerned to encompass 
 that decision (in which case it can be implemented) 

 
Or 
 

(b)  Agree that the decision is contrary to the Budget and Policy Framework 
 and require the decision-maker to reconsider the matter in accordance 
 with its findings 

 
10.12 If, at any time, Area Committees with delegated powers are appointed, a 

procedure for Call-In of their decisions will be included as part of these 
Overview and Scrutiny Procedure Rules. 

 
11. Call-in and Urgency 
 
11.1 The Call-In procedure set out above shall not apply where the decision being 

taken by Cabinet, individual Cabinet Members or Officers is urgent.  
 
11.2 A decision will be urgent if any delay likely to be caused by the Call-In process 

would prejudice the Council’s or the public interest. The record of the decision 
notice by which it is made public will state whether, in the opinion of the 
decision-making person or body, the decision is an urgent one and therefore 
not subject to Call-In. The Chairman of the Council must agree both that the 
decision proposed is reasonable in all the circumstances and to it being 
treated as a matter of urgency. In the absence of the Chairman, the Vice-
Chairman’s consent will be required. In the absence of both, the Head of Paid 
Service and their nominee’s consent will be required.  

 
12. Councillor Call for Action  

 
12.1 Any Councillor can refer any local government matter relating to the functions 

of the authority that affect the Councillor’s area, or any individual who lives or 
works in that area which is not an excluded matter, for consideration by the 
Overview and Scrutiny Committee responsible for those functions. 

 
12.2 If a Councillor wishes to refer a Councillor Call for Action to the relevant 

Overview and Scrutiny Committee, they must complete the approved 
Councillor Call for Action pro-forma and submit this to the Chief Executive. 
 

12.3 The Chief Executive, in conjunction with the Chairman of the Council, or Vice-
 Chairman in their absence, will assess whether the Councillor has completed 
 the necessary checklist and if so, will determine to which Overview and 
 Scrutiny Committee the matter stands referred. The issue will be placed on 
 the agenda for the next meeting of that Committee.  

 
12.4 Where approval for inclusion on the agenda is unlikely because the criteria 

has not been met, the Chairman of the Council, or Vice-Chairman in their 
absence, will liaise with the Councillor raising the Call for Action. If there is 
disagreement, the Call for Action will not be submitted to the Overview and 
Scrutiny Committee for determination. 
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12.5 Prior to considering the request, members of the relevant Overview and 
Scrutiny Committee will first confirm that the Call for Action is valid and meets 
the criteria in the checklist. 

 
12.6 The Councillor raising the Call for Action will be asked to present the issue to 

the relevant Overview and Scrutiny Committee in person. If the Councillor 
raising the Call for Action is unable to attend, he or she may request another 
Councillor from their Ward to present it on their behalf. If no Ward Councillor 
is available to present the Call for Action, the item will be deferred to a future 
meeting. The presentation should include an indication of what the Councillor 
raising the Call for Action would see as a satisfactory solution. 

 
12.7 The Committee will then consider the Call for Action and agree what should 

be done to resolve the issue.  
 
12.8 It may be necessary to call witnesses to the meeting of the Overview and 

Scrutiny Committee, including Cabinet Members, Officers or external 
representatives. In making any recommendations for a solution on the matter 
before them, regard should be given to the resource implications for the 
Council. 

 
12.9 Having considered and resolved the Call for Action as agreed, the relevant 

Overview and Scrutiny Committee will report the outcome to the Councillor 
raising the Call for Action. 

 
12.10 The matter should not be considered separately by another Local Authority. 
 

13. The Party Whip 

 

13.1 When considering any matter in respect of which a member of an Overview 

and Scrutiny Committee is subject to a party whip, the Councillor must declare 

the existence of the party whip and the nature of it before the commencement 

of the Committee’s deliberations on the matter. The declaration of the party 

whipping arrangements will be recorded in the minutes of the meeting. 
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PLANNING PROCEDURE RULES 

 

1. Scope 

 

1.1 These procedure rules will apply to the Council’s Planning Committee. 

 

1.2 The Planning Committee is responsible for carrying out the Council’s 

functions relating to town and country planning and development control 

legislation as specified in Schedule 1 to the Local Authorities (Functions and 

Responsibilities (England) Regulations 2000 and high hedges pursuant to 

Part 8 of the Anti-Social Behaviour Act 2003. 

 

2. Membership 

 

2.1  The Planning Committee will be composed of 13 Councillors. 

 

2.2 The membership of the Planning Committee will comply with the Political 

Balance Rules in Section 15 of the Local Government and Housing Act 1989. 

 

2.3 Membership of the Planning Committee will be subject to having appropriate 

 skill, experience and mandatory training. 

 

2.4 Co-opted Members onto the Planning Committee can only be approved by 

Full Council, for such limited period or for such specific purposes as it sees fit. 

 

3. Meetings of the Planning Committee 

 

3.1 Ordinary meetings of the Planning Committee will be held on such dates as 

Full Council at its Annual Meeting decides. Any variation to the published 

dates and times for meetings will be undertaken in accordance with the 

process set out in Council Rules of Procedure as set out in Part 4 of this 

Constitution. 

 

3.2 The Planning Committee may hold extraordinary meetings as they consider 

necessary. Extraordinary meetings of any Committee may be called as and 

when deemed appropriate by the relevant Chairman or Vice-Chairman, any 

three members of the Committee or by the Chief Executive. 

 

3.3 No business will be transacted at an extraordinary meeting of a Planning 

Committee unless notice of that business is included on the summons for the 

meeting. 
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5. Attendance at Meetings 

 

5.1 All Councillors have the right to attend any meeting of the Planning 

Committee. They will be permitted to speak at the discretion of the Chairman, 

or person presiding the meeting, but the same provision must be made 

available to all Councillors in attendance. In such circumstances, no speech 

will exceed three minutes in length, unless the Chairman or person presiding 

uses their discretion to allow a Councillor to exceed this time limit. 

 

5.2 Any Councillor attending a meeting of the Planning Committee may remain at 

the meeting even though the public has been excluded, unless the 

Committee, by resolution and specifying the reasons for doing so, requests 

them to leave.  

 

5.3 No member of the Council will be entitled to attend a meeting of the Planning 

Committee during the consideration of any item on the agenda should they 

have a Disclosable Pecuniary Interest, or any other interest, as set out in the 

Councillor Code of Conduct, in that item. 

 

6. Public Speaking 

 

6.1 Any person wishing to speak at the meeting under this provision will notify 

Democratic Services at least one day prior to the meeting. Any person failing 

to make such a notification will not be allowed to speak.  

 

6.2 The order of addressing the Planning Committee when considering planning 

applications will be: 

 

(a) District Councillor for the relevant electoral ward 

 

(b) Any representation from the relevant Town or Parish Council 

 

(c) Any objectors to the application 

 

(d) Any supporter of the application 

 

(e) The applicant or agent for the application 

 

6.3 Each person will be allowed to speak for a maximum of three minutes and 

may be required to answer questions of clarity. 

 

6.4 Only one speaker for the applicant or for the Town or Parish Council will be 

allowed to speak. If there are several supporters or objectors to an application 

then they are encouraged to appoint a representative to present a joint case. 
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6.5 Numbers of objectors and supporters who can speak will be dependent on the 

time of the meeting. The Chairman, Vice-Chairman or person presiding will 

ensure equity of opportunity between various parties. 

 

6.6 Questions may only be put by members of the Committee to the applicant, an 

agent and/or a specialist advisor/consultant whether speaking on behalf of the 

application, for the grant of any application, or against the grant of an 

application. Questions must be relevant to the application being considered 

and limited to the following matters: 

 

(a) Anything that they have specifically referenced in their speech 

 

(b) Anything that is contained in the application, documents published with 

the agenda pack relating to the application or any supplementary 

documents published relating to the application 

 

(c) Anything that has been made in a representation by the speaker in 

respect of the application 

 

6.7 Questions can be asked of public speakers by the Chairman, Vice-Chairman 

or person presiding, but only to establish the source of any material facts 

stated by a public speaker. Questions may be suggested to the speaker if 

they are felt, by the Chairman, Vice-Chairman or person presiding, to be 

relevant. 

 

6.8 Questions to individual speakers should not exceed 10 minutes in total. 

 

6.9 Speakers are advised that comments should be limited to material planning 

matters. Any derogatory or defamatory remarks may leave speakers open to 

legal action. 

 

6.10 Any person wishing to include photographs or any other supporting 

information as part of their three minute address to the Committee must 

ensure that this information is received by the relevant case officer at least 

one working day prior to the meeting. Hard copy information for circulation to 

members of the Committee should be submitted to the relevant case officer at 

least two working days prior to the meeting. Material presented after these 

deadlines will be accepted at the discretion of the Chairman, Vice-Chairman 

or person presiding. 

 

7. Rules of Debate for Planning Applications 

 

7.1 The Planning Officer will commence consideration of the application by 

providing a brief description of the matter and relevant considerations and 

update the Committee on any matters arising on the item since the agenda 

was published. 
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7.2 The Chairman will invite those members of the public entitled to speak to 

address the Committee as set out in paragraph 6 above. 

 

7.3 The Committee will then debate the application in accordance with Council 

Procedure Rules as set out in Part 4 of this Constitution. 

 

8. Local Code of Practice 

 

8.1 Due consideration should be given to the Local Code of Practice as set out in 

Part 5 of this Constitution which set out the practices and procedures that 

Councillors and Officers at South Kesteven District Council should follow 

when determining planning applications. 
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PLANNING SCHEME OF DELEGATION 

 
Development Management 

All decisions, responses or determinations arising in relation to applications, approval of 

reserved matters, prior approvals, certificates, consents and consultations, submitted to or 

received by the Council in accordance with all Town and Country Planning, Listed Building 

and related or associated legislation (including subordinate legislation and any consolidation, 

re-enactment or amendment thereto) shall be delegated to the Authorised Officer(s) as 

specified above, except the following: 

1. In respect of any particular ward: any application for planning permission, approval of 

Reserved Matters, Conservation Area Consent, tree works approval or Listed Building 

Consent where a Councillor from that ward or an adjoining ward has requested, in 

writing within 21 days of being notified of the application, that the application be 

considered by Committee.  Any request will be accompanied by a statement setting 

out the relevant substantive material planning reason that the application be 

determined by the Planning Committee and the referral is agreed by the Chairman of 

the Planning Committee. Any call-in request received after the initial 21-day notification 

period will be accompanied by a statement setting out the extenuating circumstances 

why the request could not have reasonably been made within the notification period; 

any such late requests must be agreed by the Chairman and Vice-Chairman of the 

Planning Committee. 

 

2. Any application which is a departure from the Local Plan must be taken to the Planning 

Committee where it is the Officer’s recommendation to approve the application. Where 

the Local Plan is silent on matters, but a proposal is in conformity to the National 

Planning Policy Framework (NPPF), then an application can be determined through 

the Scheme of Delegation. 

 

3. Applications that the Assistant Director for Planning considers that the 

application/notice/matter should be considered by Planning Committee. 

 

4. Applications for Reserved Matters where the original outline planning permission was 

determined by the Planning Committee1 

 

5. Applications submitted on behalf of the Council or where the Council has an interest 

in the development and/or land. 

 

6. Applications submitted by (includes where they may be acting as an agent), or on 

behalf of a District Councillor (or his/her spouse or partner or immediate family). 

 

7. Applications where a District Councillor lives in an adjoining property, a property 

opposite the application site or a property either side.  

 

8. The applicant or agent is a member of staff within the Authority. 

 

 
1 In cases where the outline planning application was not determined by the Planning Committee, Councillors 
will need to use the “call-in” procedure should they wish to request that the Committee makes a decision on 
any Reserved Matters application. 
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9. Where an Officer who is a member of the Council’s Senior Management Team or a 

member of staff within the Planning Service or any member of staff within the Authority 

who could be seen as having a direct input to, and therefore influence on, application 

decisions, lives in the adjoining property, a property opposite the application site or a 

property either side.   

Where there are statutory time limits for making decisions or taking action where non-
determination within a set period automatically gives consent (e.g. agricultural buildings, 
demolitions and telecommunications determinations and notifications of works to trees in a 
conservation area), the Assistant Director of Planning or other appropriately qualified and 
trained Officers authorised by them in writing, may determine the applications. The authorised 
Officer will consider any objections received and, at their discretion, efforts will be made to 
resolve the objection before the expiry period. The existence of an objection will not alter the 
Officer’s authority to make a decision in these instances. 
 
The Assistant Director of Planning and other appropriately trained and qualified Officers 
authorised by them in writing, may also exercise the following functions: 
 

• Accepting material minor amendments (Section 73 applications) and/or non-material 

minor amendments (Section 96a Applications) to approved plans 

• To adopt screening and scoping opinions under the Environmental Impact Assessment 
Regulations 

• To carry out and adopt Appropriate Assessment under the Habitats Regulations. 

• To make non-material additions, deletions, or amendments to the conditions to be 
attached to the grant of planning permission, Listed Building Consent, Conservation 
Area Consent, Hazardous Substances Consent or Advertisement Consent, authorised 
by the Planning Committee or Council 

• To respond to notifications for proposed works to trees in conservation areas 

• Issuing hedgerow retention notices and general discharge of duties under the 
Hedgerow Regulations 1997 

• To determine applications relating to the High Hedge Legislation 

• Authorising powers of entry in respect of complaints and appeals under Antisocial 
Behaviour Legislation 

• Entering into a Section 106 Agreement on a delegated planning application approval 
where no financial contributions are required. 

• Entering into planning performance agreements on behalf of the Council as the Local 
Planning Authority 

• Entering premises for statutory purposes 

• To determine the reasons for which planning permission, Listed Building Consent, 
Conservation Area Consent, Hazardous Substances Consent, or Advertisement 
Consent, would have been refused where this is relevant to appeals against the non-
determination of applications 

• On a without prejudice basis in relation to appeals in the event that the Secretary of 
State or the appointed Inspector is minded to grant permission;  

o To suggest appropriate conditions be imposed on planning permission, Listed 
Building Consent, Conservation Area Consent, Hazardous Substances 
consent or advertisement consent; and 

o To approve/make comments on the terms of Section 106 Agreements or 
Unilateral Undertakings 
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Planning Service: enforcement 
 
The Assistant Director of Planning is authorised to carry out, and authorise in writing other 
Officers with necessary training and qualifications, the following functions: 
 

• Administer cautions in respect of breaches of advertisement control and in other cases 
where, following authorisation, court proceedings are considered appropriate. 

• To make determinations that it is not expedient to take enforcement action 

• To remove or obliterate unauthorised placards or posters or display structures under 
the Town and Country Planning Act. 

• To serve Requisitions for Information requiring information as to interests in land or, if 
related to a planning contravention notice, activities carried out on the land 

• To serve Planning Contravention Notices on owners and occupiers of land where it 
appears that a breach of planning control has taken place 

• To serve the following notices following consultation with the Assistant Director of 
Governance: 

▪ Enforcement notice 
▪ Breach of condition notice 
▪ Section 215 notice under the Town and Country Planning Act 
▪ Listed building enforcement notice 
▪ Hazardous substance Enforcement notice 
▪ Discontinuance Notices under the Control of Advertisement Regulations 
▪ Stop notice 
▪ Temporary stop notice 

 

• To accept or reject  such offers to remedy a breach of control as are made under the 

Town and Country Planning Act 1990  

• To authorise the institution of legal proceedings in respect of any matter within the 

terms of reference of the Planning Committee and following consultation with Legal 

Services 

• To authorise the institution of legal proceedings for failure to respond to, or to give 

satisfactory information required by Requisitions for Information, or Planning 

Contravention Notices. 

Listed below are the circumstances where enforcement matters will be presented to the 

Planning Committee. All other matters will be dealt with by the Assistant Director of Planning, 

or other duly authorised Officer: 

i. Where the case involves a Member of the Council (or an immediate relative) or any 

employee of the Council (or an immediate relative). 

ii. Where there is a contravention of planning control involving the Council's own 

development that is unresolved through the planning system. 

iii. Issues of significant public interest. 

Street Naming and Numbering 
 
The Assistant Director of Planning and other Officers appropriately qualified, trained and 
authorised by them in writing, have authority to determine uncontested street naming and 
numbering applications. 
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Planning Policy 
 
Following consultation with the relevant Cabinet Member and the local Ward Councillor(s), the 
Assistant Director of Planning is authorised to make decisions on the following: 
 

• Applications to designate a Neighbourhood Forum 

• To accept or decline repeat proposals for a Neighbourhood Development Plan or 
Neighbourhood Development Order 

• The validity and acceptance of proposals for a Neighbourhood Development Plan or 
Neighbourhood Development Order 

• Appointing a person to carry out the examination of a Neighbourhood Development 
Plan or Neighbourhood Development Order 

• Decisions in respect of action to be taken in response to recommendations included 
within the Examiner’s Report and whether to modify the Plan or Referendum Area prior 
to submitting it for referendum 

 
The Assistant Director of Planning has delegated authority to determine applications for grant 
aid in relation to listed buildings and conservation areas with the following exceptions: 

• New applications which would commit the District Council to expenditure in excess of 
£1,000 

• Applications for supplementary grant which would commit the District Council to further 
expenditure in excess of £500 

• Applications where an applicant has requested reconsideration of a decision by the 
Assistant Director of Governance. 

 

After consultation with the appropriate Cabinet Member, to respond to policy and other 

planning documents relevant to the Council, prepared by other bodies. 
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